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DETAILED ACTION 
Specification 

1 . The disclosure is objected to because of tine following informalities: 

Page 4, lines 10-1 1 cites that Y may be identical or different and are a halogen 
atom or "pseudohalogen" radical and no definition is rendered as to what a 
pseudohalogen radical is. The examiner is unaware of the existence of the term. 

Appropriate correction is required. 

Claim Objections 

2. Claim 14 is objected to because of the following informalities: 

The claim recites " wherein at last one organosilicon compound (A)" instead of 
"wherein at least one organosilicon compound (A)". 
Appropriate correction is required. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 10,11 and 15 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

For Claims 10 and 15, there are no definitions for R and formula (V) respectively. 
Line 10 of claim 1 1 defines Y as " or pseudohalogen radical" and no definition 
was rendered in the claim or the specification as to what "pseudohalogen radical" is. 
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Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
states. 

6. Claims 10, 12 and 13 rejected under 35 U.S.C. 102(b) as being anticipated by 
Schattenmann et al (US 2003/0045666). 

Regarding claim 10, Schattenmann et al teaches organopolysiloxanes having 
quaternary ammonium containing the general formula I [0017, line 1-0027, line 1] and 
exemplifies the organopolysiloxanes [0042, line 1-0043, line 2]; the organopolysiloxanes 
having quaternary ammonium serve as at least one organosilicon compound having at 
least one unit of formula (II) of the instant claim. 

Considering a repeating unit of the organopolysiloxane [0042, line 1-0043, line 2], 
starting from Si(CH3)2 and ending at one of the Si(CH3)2 of (Si(CH3)2O)50, the 
organopolysiloxane has at least one unit of the formula (II) of the instant claim, in which: 

- are identical and are CHs, 

- R^ are identical and are CHs, 

X is Cr, which is an inorganic anion, 

- R"^ is -(CH2)30CH2-A-, in which A is -CH(OH)CH2- or -CH2CH(0H)-; - 
(CH2)30CH2-A -is a substituted hydrocarbon radical interrupted by oxygen atom, which 
is a heteroatom. 
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Schattenmann et al further teaches a process for the preparation of the 
organopolysiloxanes by reacting an epoxy group containing organopolysiloxane of 
formula (III) with a primary amine [0069, lines 1-6] in a molar ratio of epoxy groups to 
amine, more preferably 2:1 [0071, lines 1-5]. Since the epoxy group containing 
organopolysiloxane of formula (III) is in excess, the prepared organopolysiloxanes 
having quaternary ammonium groups will inherently react with the excess epoxy group 
containing organosiloxane of formula (III) or its derivative. 

The epoxy rings of the epoxysiloxane of formula (III) of Schattenmann et al inherently 
undergo conversion to alcohol when water or a mixture containing water is used as 
solvent. Since there are two epoxy rings in the epoxysiloxane of formula (III) of 
Schattenmann et al, there are at least two alcohol radicals, hence at least two 
condensable radicals in the siloxane. This siloxane serves as an organosilicon 
compound having at least two condensable groups of the instant claim. 

Though Schattenmann et al does not teach a crosslinkable material, the examiner 
notes that this is an inherent property of the composition. 

Regarding claim 12, Schattenmann et al teaches all the claim limitations as set forth 
above. The taught organopolysiloxane [0042, line 1-0043, line 2] conforms to the 
general formula (III) of the instant claim. 

The -(Si(CH3)20)5o- radical of the organopolysiloxane [0042, line 1-0043, line 2] is the 
same as -Si(CH3)2-(OSi(CH3)2)49-; when m is for example 2, and starting a repeating 
unit from -(OSi(CH3)2)49- and ending at -Si(CH3)2- of the split -(Si(CH3)20)5o-, 
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is a liyclrogen atom, 

- h is 0, 

- d is 50 ( a combination of -(OSi(CH3)2)49- and the -Si(CH3)2- next to it), 

- r2 is CH3, 

- R"* is -(CH2)30CH2-A- of Scliattenmann et al, 

- is CH3, 

- 9 is 0, 

- K is 0, 
n is 2, 

- X- is C|-. 

Regarding claim 13, modified Schattenmann et al teaches all the claim limitations as 
set forth above and further teaches the organopolysiloxanes having a viscosity of 
preferably 50,000 to 5,000,000 mPas at 25°C [0054, lines 1-3]. 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 

forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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8. The factual inquiries set fortli in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 103(a). 

10. Claims 10-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yu 
(US 2002/01 61 1 1 6) in view of Schattenmann et al (US 2003/0045666). 

Regarding claim 10, Yu teaches a composition for treating textile [0003, lines 1-5], 
comprising a compound of the formula 2 [0012] and compounds of the formula 3b 
[0017]; the compound of the formula 2 and compounds of the formula 3b of Yu serve 
as at least one organosilicon compound having at least two condensable groups of the 
instant claim. 
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Though Yu does not teach at least one organosilicon compound having at least one unit 
of the formula (II) of the instant claim, Yu further teaches that other polysiloxanes can 
be added to the composition of the invention [0106, lines 1-7]. 
Schattenmann et a! teaches organopolysiloxane polymers bearing quaternary 
ammonium groups of the general formula (I) [0017] and exemplifies the 
organopolysiloxanes [0042, line 1-0043, line 2]; Schattenmann et al further teaches that 
the organopolysiloxanes having quaternary ammonium groups can be used in 
bacteriocidal or as constituents of textile finishings [0083, lines 1-5]. 
Since both compositions of Yu and Schattenmann et al are in the same field of 
endeavor- compositions for textile finishings and the bacteriocidal/germicidal effect of 
siloxanes bearing quaternary ammonium groups is known in the art, one of ordinary skill 
in the art would have incorporated any of the organopolysiloxanes having quaternary 
ammonium groups of Schatternmann et al, including example [0042, line 1-0043, line 
2], Into the composition of Yu based on the bacteriocidal effect of the 
organopolysiloxanes. 

Regarding claim 11, modified Yu further teaches examples of compounds of the 
formula 3b to include methyltrimethoxysilane [0126, line 1]. 
Methyltrimethoxysllane conforms to formula (I) of the instant claim. 

Regarding claim 12, the taught organopolysiloxane [Schattenmann et al, 0042, line 1- 
0043, line 2] of modified Yu conforms to the general formula (III) of the instant claim. 
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The -(Si(CH3)20)5o- radical of tine organopolysiloxane [0042, line 1-0043, line 2] is the 
same as -Si(CH3)2-(OSI(CH3)2)49-; when m is for example 2, and starting a repeating 
unit from -(OSi(CH3)2)49- and ending at -Si(CH3)2- of the split -(Si(CH3)20)5o-, 
is a hydrogen atom, 

- h is 0, 

- d is 50 ( a combination of -(OSi(CH3)2)49- and the -Si(CH3)2- next to it), 

- r2 is CH3, 

- is -(CH2)30CH2-A- of Schattenmann et al, 

- is CH3, 

- g is 0, 

- K is 0, 
n is 2, 

- X- is cr. 

Regarding claim 13, modified Yu et al teaches all the claim limitations as set forth 
above and further teaches the organopolysiloxanes having quaternary ammonium 
groups having a viscosity of preferably 50,000 to 5,000,000 mPas at 25°C 
[Schattenmann et al, 0054, lines 1-3]. 

Regarding claim 14, when and are hydroxy and/or alkoxy [0026, lines 1-3], w is 
from 30 to about 1 000 [0027], and x is 0 to about 50 [0028], the taught compound of the 
formula 2 [0012] of modified Yu conforms to the formula (IV) of the instant claim. 
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Regarding claims 15 and 16, modified Yu furtlier teaclies tliat wlien tlie composition of 
tlie invention are used as textile coatings, a catalyst is preferably present [0123, lines 1- 
3], hence, the composition of modified Yu consist essentially of the organopolysiloxanes 
having quaternary ammonium groups [Schattenmann et al, 0017 and 0046], the 
compound of the formula 2[001 2], the compounds of the formula 3b [001 7] and the 
catalyst. 

Regarding claim 17, modified Yu further teaches curing the composition of the invention 
to obtain a condensation product [0136, lines 17-19]. The condensation product is a 
molding produced by crosslinking the crosslinkable material. 

Conclusion 

1 1 . Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to OLATUNDE S. OJURONGBE whose telephone 
number is (571)270-3876. The examiner can normally be reached on Monday- 
Thursday, 7.1 5am-4 .45pm, EST time, Alt Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Randy Gulakowski can be reached on (571)272-1302. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding tine status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated Information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

O.S.O. 

/Randy GulakowskI/ 

Supervisory Patent Examiner, Art Unit 1796 
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